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ABSTRAK


Kematian adalah peristiwa alamiah yang menghasilkan konsekuensi hukum waris di mana warisan dialihkan dari pewaris kepada ahli waris. Dalam hukum perdata barat, warisan meliputi semua aset dan kewajiban pewaris, diatur dalam KUHPerdata. Ada dua cara memperoleh warisan: melalui undang-undang atau surat wasiat. Dalam sengketa waris, ahli waris perlu mematuhi persyaratan hukum. Hukum perdata melindungi hak ahli waris terhadap warisan yang sah, salah satunya berkaitan dengan asas hereditatis petitio. 

Penulis melakukan penelitian terhadap masalah di atas, dengan memakai metode pendekatan Yuridis Normatif yaitu penelitian hukum kepustakaan. Untuk spesifikasi penelitian menggunakan Deskriptif Analitis yaitu menggambarkan peraturan perundang-undangan yang berlaku dikaitkan dengan teori-teori hukum dan praktik pelaksanaan hukum positif yang menyangkut dengan permasalahan. Tahap penelitian dilakukan melalui Penelitian Kepustakaan dan Penelitian Lapangan.

Berdasakan hasil penelitian yang diperoleh hasil sebagai berikut: Pertama, Kasus gugatan waris di Pengadilan Tinggi Padang memunculkan kompleksitas terkait prinsip hak hereditatis petitio, yang seharusnya memberikan akses hak kepada setiap ahli waris untuk mengajukan gugatan. Meskipun pertimbangan hakim Pengadilan Tinggi terhadap faktor-faktor tertentu dalam membatalkan putusan Pengadilan Negeri, hal ini menimbulkan permasalahan hak individu dalam mengakses proses hukum dan perlindungan hak waris mereka. Kedua, perlindungan hukum terhadap ahli waris penting dalam sistem hukum waris untuk memastikan hak-hak mereka terlindungi dan dihormati. Konsep hak hereditatis petitio memberikan dasar bagi ahli waris untuk mengajukan gugatan hukum jika hak waris mereka dilanggar. Namun, seringkali hak-hak ahli waris tidak sepenuhnya dipenuhi dalam praktiknya, dan perlindungan hukum terhadap mereka tidak selalu optimal.

Kata Kunci: Hukum Waris, Hereditatis Petitio, Gugatan Waris











ABSTRACK

Death is a natural event that results in the legal consequences of inheritance where the estate is transferred from the testator to the heirs. In western civil law, inheritance includes all assets and liabilities of the testator, regulated in the Civil Code. There are two ways of acquiring inheritance: through the law or a will. In inheritance disputes, heirs need to comply with legal requirements. Civil law protects the rights of heirs to legal inheritance, one of which relates to the principle of hereditatis petitio. 

The author conducts research on the above problem, using the Yuridis Normatif approach method, namely library law research. For research specifications using Analytical Descriptive, namely describing the applicable laws and regulations associated with legal theories and the practice of implementing positive law relating to the problem. The research stage is carried out through Library Research and Field Research.

Based on the results of the research obtained the following results: First, the inheritance lawsuit case at the Padang High Court raises complexities related to the principle of the right of hereditatis petitio, which should provide access to the rights of each heir to file a lawsuit. Despite the High Court judge's consideration of certain factors in overturning the District Court's decision, this raises issues of individual rights in accessing the legal process and protection of their inheritance rights. Second, legal protection of heirs is important in the inheritance law system to ensure their rights are protected and respected. The concept of hereditatis petitio rights provides a basis for heirs to file lawsuits if their inheritance rights are violated. However, often the rights of heirs are not fully fulfilled in practice, and legal protection of them is not always optimal.

Keywords: Apostille, The Hague Convention, Notarial Deed
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