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ABSTRAK

Kebijakanhukum pidana dalam mencegah dan memberantas tindak pidana korupsi saat ini menggunakan Undang-Undang Nomor 31 Tahun 1999 TentangtPemberantasantTindaktPidanatKorupsi jo. Undang-Undang No. 20 Tahun 2001 Tentang Perubahan atas Undang-Undang Nomor 31 Tahun 1999 TentangtPemberantasantTindaktPidanatKorupsi.Militersebagai suatu komunitas khusus memiliki hukum dalam lingkungan kemiliteran di samping berlaku juga hukum yang bersifat umum. Berdasarkan hal tersebut, peneliti  berusaha  mengkaji dan menganalisis kebijakan hukum pidana terhadap tindak pidana korupsi di lingkungan militer, faktor yang menyebabkan militer yang melakukan tindak pidana korupsi tidak diadili di pengadilan tipikor, serta upaya dalam memaksimalkan penegakan tindak pidana korupsi di lingkungan militer.  
Penelitian ini mengunakan pendekatan yuridis normatif dibantu yuridis empiris dengan spesifikasi penelitian deskriptif analitis. Penelitian ini menggunakan data sekunder, denganmetode analisis berupa analisis yuridis kualitatif.
Hasil penelitian menunjukan bahwa kebijakan hukum pidana terhadap korupsi di lingkungan militer, terkait hukum materilnya menggunakan aturan hukum yang juga berlaku bagi masyarakat umum yaitu undang-undang pemberantasan tindak pidana korupsi, kemudian terkait hukum acaranya berdasarkan Undang-Undang Nomor 46 Tahun 2009 tentang Pengadilan Tindak Pidana Korupsi disebutkan bahwa satu-satunya pengadilan yang berwenang memeriksa, mengadili, dan memutus perkara tindak pidana korupsi adalah Pengadilan Tindak Pidana Korupsi, tetapi hal tersebut hanya berlaku untuk subjek hukum yang tunduk pada peradilan umum, berbeda dengan militer yang tunduk pada peradilan militer. Oleh karena itu, anggota militer tersebut akan diadili melalui pengadilan yang berada di bawah peradilan militer. Kecuali jika tindak pidana korupsi tersebut dilakukan anggota militer bersama-sama dengan orang yang tunduk pada peradilan umum, maka pengaturannya akan berbeda. Faktor yang menyebabkan militer yang melakukan tindak pidana korupsi tidak diadili di pengadilantindak pidana korupsiyaitu disebabkan faktor substansi (sebagaimana tela disebutkan di atas; faktor struktur dan kultul hokum di lingkungan militer (tekait asas kesatuan komando, asas kepentingan militer). Upaya yang dapat dilakukan dalam memaksimalkan penegakan tindak pidana korupsi di lingkungan militerdapat dilakukan dengan cara kordinasi antara institusi yang terkait dengan penegakan terhadap tindak pidana korupsi.
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ABSTRAK

Criminal law policy (criminal policy) in the prevention and eradication of criminal acts of corruption based on Law No. 20 of 2001 concerning Amendments to Law Number 31 of 1999 concerning Eradication of Corruption Crime. The military as a special community has a culture separate from society in general, for example the culture of each subordinate must be respected to the superiors and the principles of punishment can be received by superiors. Another example is the culture of being willing to die to open homeland and its people, besides that there is a doctrine to kill or not to be killed and indeed the military was drilled for it. The principle is that the legal culture in the Military Environment must be seen from the attitude of the soldiers themselves in their daily lives. Because the military has its own culture, the military has its own laws, in addition to generally accepted laws. In the context of law enforcement in the military environment, it requires military justice provided not only to enforce military law but also general law that also applies to the military.
The purpose of this research is to study, discuss and analyze criminal policies related to members of the TNI who committed criminal acts of corruption, factors that cause military crimes committed by corruption not to be tried in a corruption court, to analyze step by step to improve crime in military. The research methods used are Normative Juridical and Empirical Juridical. Normative jurisdiction supported by sponsored and sociological support. Normative Jurisdiction Assessment is a legal research that uses secondary data as a source of data, research with Juridical Logic / Legal Syllogism and objectives discussed with Juridical Normative / Analytic Theory explanations, namely by using theories that need to be reviewed with consideration of court trials in the military.
The result of the study is that law enforcement against individual Indonesian National Armed Forces who commit criminal acts of corruption is very difficult to eradicate because military members oppose the Law on Military Criminal Law and Legal Supervisors (ankum) relating to research on the protection of the consequences of criminal acts of corruption in the Environment military. To tackle and eradicate corruption in special military circles, in broad outline efforts to tackle it can be done by criminal means. Handling by means of punishment that is more focused on the repressive nature both in the form of crackdown, suppression and eradication followed by events occur. The efforts made by the TNI leadership were not only rid of corruption, but also all forms of destruction so that they could be done better and more professionally.
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