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Penulis

Abstrak

Dalam kasus Baiq Nuril ini, pengadilan telah mengadili terdakwa Baiq Nuril bersalah
melanggar pasal 27 ayat 1 Jo pasal 45 Undang-Undang No 11 Tahun 2008 Tentang Informasi dan
Transaksi Elektronik,serta Baig Nuril dipidana enam bulan kurungan dan denda sebesar 500 juta
rupiah, apabila tidak bisa membayar denda maka digantikan dengan kurungan penjara tiga bulan
penjara. Yang menjadi permasalahan yaitu Faktor apa yang menyebabkan Baiq Nuril sebagai
korban dan pada akhirnya menjadi tersangka, Mengapa Baiq Nuril di jadikan tersangka dikaitkan
putusan Mahkamah Agung no 574/pid.sus/2018, dan bagaimana upaya masalahnya agar putusan
pengadilan menyatakan Baiq Nuril tidak bersalah.

Penelitian menggunakan metode deskritif analisis. Sedangkan metode pendekatan yaitu
yuridis normatif, tahap penelitian yaitu penelitian kepustakaan (study library) dan penelitian
lapangan(field reasearch). Dalam penelitian kepustakaan terdiri dari bahan hukum primer,bahan
hukum skunder,dan bahan hukum tersier. Teknik pengumpulan data menggunakan dengan cara
studi kepustakaan dan studi lapangan. Dalam analisis data menggunakan analisis yuridis kualitatif.

Bahwa Putusan MA no 574/Pid.sus/2018 membatalkan putusan pengadilan Negeri
Mataram bernomer 265/Pid.sus/2017/PN.Mtr tertanggal 26 Juli 2017 dimana dalam putusan
Mahkamah Agung tersebut menyatakan bahwa Baiq Nuril dinyatakan secara sah dan menyakinkan
telah melanggar pasal 27 ayat 1 jonto pasal 45 Undang-undang No 11 Tahun 2008 Tentang
Informasi dan Transaksi Elektronik sesuai dengan tuntutan Jaksa Penuntun Umum. Dalam pasal
27 ayat 1, Mengambulkan permohonan kasasi dari pemohon kasasi/penuntut umum pada kejaksaan
Negeri Mataram serta Membatalkan Putusan Pengadilan Negeri Mataram Nomor
256/Pid.sus/2017/Pn.Mtr tertanggal 26 Juli 2017, Baiq Nuril dapat menghirup dunia bebas serta
terhindar dari Hukumannya yaitu mendapatkan Amnesti dari Presiden Republik Indonesia,selaku
kepala negara dan mempunyai kebijakan eksekutifnya. Maka dengan pemberian amnesti dari
Presiden Baiq Nuril dikatakan tidak bersalah

Kata kunci : Penentuan Kualifikasi Delik, dan Pelecehan Seksual



Abstract

In this Baig Nuril case, the court has tried the defendant Baig Nuril is guilty of violating article 27
paragraph 1 Jo article 45 of Law No. 11 of 2008 concerning Information and Electronic Transactions,
and Baiq Nuril was sentenced to six months in confinement and a fine of 500 million rupiah, if not can pay
a fine then be replaced with a prison sentence of three months in prison. The problem is what factors
cause Baiqg Nuril as a victim and ultimately become a suspect, why Baiq Nuril was named as a suspect in
relation to the Supreme Court's decision no 574 / pid.sus / 2018, and how the problem is the effort to make

the court's decision declare Baiq Nuril innocent.

The study uses descriptive analysis method. While the juridical normative approach method, the
research stage is library research (study library) and field research (field research). In library research
consists of primary legal materials, secondary legal materials, and tertiary legal materials. Data collection
techniques using literature study and field study. In data analysis using qualitative juridical analysis.

That the Decision MA no. 574 / Pid.sus / 2018 overturned the verdict of the District Court mataram
265 / Pid.sus / 2017 / PN.Mtr dated July 26, 2017 where in the decision of the Supreme Court stated that
Baiq Nuril was legally declared and convinced had violated the article 27 paragraph 1 jonto article 45 of
Law No. 11/2008 concerning Information and Electronic Transactions in accordance with the demands of
the Public Prosecutors. In article 27 paragraph 1, Granting the cassation request from the cassation
applicant / public prosecutor at the Mataram State Prosecutor's Office and Canceling the Decision of the
Mataram District Court Number 256 / Pid.sus / 2017 / Pn.Mtr dated July 26, 2017, Baiqg Nuril can breathe
in the free world and avoid the free world from his sentence, namely getting Amnesty from the President of
the Republic of Indonesia, as the head of state and has his executive policy. So by granting an amnesty from

President Baig Nuril, it was said to be innocent

Keywords: Determination of Delict Qualification, and Sexual Harassment
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