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Oleh: 
[bookmark: _GoBack]Mochamad Farid
178040025

ABSTRAK
Perjanjian sewa rahim saat ini telah mulai dijadikan suatu alternatif untuk mendapatkan keturunan bagi pasangan suami istri yang mengalami infertilitas. Begitupun di Indonesia, perjanjian sewa rahim sudah dilakukan namun dilakukan secara diam-diam dikarenakan belum ada peraturan yang mengaturnya. Perjanjian sewa rahim ini dibuat berdasarkan kebutuhan dari para masyarakat sehingga para pasutri yang melakukan praktik ibu pengganti (surrogate mother) dapat mengerti dengan jelas batasannya, dilindungi secara hukum dan tetap dapat memperoleh haknya yaitu mendapatkan keturunan tanpa lagi dilakukan secara diam-diam. 
Seharusnya negara dapat memenuhi kebutuhan masyarakat agar tidak menimbulkan ketidakpastian yang dapat menimbulkan pro dan kontra mengenai perjanjian sewa rahim dan status keperdataan anak yang lahir dari ibu pengganti (surrogate mother). Dalam hal ini yang menjadi pertanyaan apakah anak yang dilahirkan tersebut adalah anak dari suami istri pemilik sperma dan ovum. Di sisi lain timbul pula pertanyaan apakah anak tersebut merupakan anak dari ibu yang mengandung dan melakukan perawatan di dalam rahimnya selama 9 bulan.
Sebagaimana diketahui KUHPerdata hanya mengatur mengenai anak sah, pengesahan anak luar kawin, dan pengakuan anak luar kawin. Sedangkan setelah berlakunya Undang-Undang No. 1 Tahun 1974 tentang Perkawinan hanya mengatur mengenai anak sah dan hubungan anak luar kawin dengan ibunya.
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ABSTRACT
	The uterine lease agreement has now begun to be an alternative to get offspring for married couples who experience infertility. Likewise in Indonesia, the uterine lease agreement has been done but carried out secretly because there are no regulations governing it. The uterine lease agreement is made based on the needs of the community so that couples who practice surrogate mothers can clearly understand the limits, are protected legally and can still obtain their rights, namely obtaining offspring without being carried out secretly.
	The state should be able to meet the needs of the community so as not to cause uncertainty which can lead to pros and cons regarding uterine lease agreements and the civil status of children born to surrogate mothers. In this case the question is whether the child born is a child of a husband and wife owner of sperm and ovum. On the other hand also the question arises whether the child is the child of a mother who is pregnant and cared for in her womb for 9 months.
	As is known the Civil Code only regulates legitimate children, ratification of children outside of marriage, and recognition of children outside marriage. Whereas after the entry into force of Law No. 1 of 1974 concerning Marriage only regulates legal children and the relationship of out-of-marriage children with their mothers.
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