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ABSTRAK

Masalah permodalan menjadi salah satu kendala bagi pengusaha untuk mengembangkan usahanya terutama pengusaha disektor kecil dan menengah. EQUITY BASED Crowdfunding hadir sebagai alternatif sumber dana bagi pelaku usaha kecil atau usaha rintisan (start-up) untuk permodalan. Konsep EQUITY BASED Crowdfunding serupa dengan prinsip “gotong royong” dalam budaya Indonesia. Ada tiga masalah yang dianalisis menyangkut Sistem Investasi EQUITY BASED Crowdfunding (urun dana berbasis kepemilikan saham) berdasarkan hukum Indonesia, yaitu Aturan hukum mana saja yang dapat dipakai sebagai landasan hukum sistem Investasi EQUITY BASED Crowdfunding (Urun Dana berbasis Kepemilikan Saham), Sistem Investasi EQUITY BASED Crowdfunding dihubungkan dengan Sistem Investasi Dalam Pasar Modal ditinjau dari Hukum Investasi di Indonesia dan penyelesaian permasalahan dalam Sistem Investasi EQUITY BASED Crowdfunding di Indonesia. Untuk menjawab permasalahan tersebut dilakukan penelitian dengan pendekatan yuridis normatif, yaitu mengumpulkan, menganalisis dan mensistematikan hasil penelitian terhadap ketentuan-ketentuan yang berlaku berkenaan dengan sistem Investasi EQUITY BASED Crowdfunding (Urun Dana berbasis Kepemilikan Saham) dihubungkan dengan Sistem Investasi Dalam Pasar Modal ditinjau dari Hukum Invetasi Indonesia. Mengingat bahwa penulisan tesis ini bersifat yuridis normatif maka pengumpulan data akan dilakukan dengan cara penelitian kepustakaan untuk mendapat bahan berupa referensi dari buku, peraturan perundang-undangan, karya ilmiah dan bahan lain yang berkaitan dengan objek penelitian. Hasil penelitian yang dilakukan dapat disimpulkan bahwa EQUITY BASED Crowdfunding sudah diatur dalam Peraturan Otoritas Jasa Keuangan (POJK) Nomor 37/POJK.04/2018 tentang Layanan Urun Dana Melalui Penawaran Saham Berbasis Teknologi Informasi, tetapi perlu didukung juga dengan peraturan perundangan lainnya. Kedua, kegiatan EQUITY BASED Crowdfunding posisinya menjadi tidak jelas dalam ranah pasar modal di Indonesia, dimana kegiatan EQUITY BASED Crowdfunding tidak masuk dalam definisi pasar modal menurut Undang-Undang Pasar Modal dan Undang-Undang OJK, akan tetapi menurut POJK 37/2018 kegiatan EQUITY BASED Crowdfunding ini dimasukkan sebagai kegiatan jasa keuangan di sektor pasar modal. Ketiga, Penyelesaian sengketa Perdata kegiatan Equity Based Crowdfundig ini dapat dilakukan melalui Penyelesaian sengketa melalui jalur pengadilan dan Penyelesaian sengketa di luar jalur pengadilan, terdiri dari internal dispute resolution (internal PUJK) dan external dispute resolution (melalui fasilitasi terbatas oleh OJK dan melalui Lembaga Alternatif Penyelesaian Sengketa). 
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ABSTRACT

Capital problems are still one of the obstacles for entrepreneurs to develop their businesses, especially entrepreneurs in the small and medium sector. The entrepreneurs to obtain business funds, they apply for loans from banks. EQUITY BASED Crowdfunding exists as an alternative source of funds for small businesses or start-ups for capital. The concept of EQUITY BASED Crowdfunding is similar to the principle of "mutual cooperation" in Indonesian culture. The culture of mutual cooperation in Indonesian society has become part of the cultural character of the Indonesian Nation which upholds the values ​​of unity and unity amid multicultural civilization. There are three problems analyzed regarding the EQUITY BASED Crowdfunding Investment System (based on share ownership funds) based on Indonesian law, That is which legal rules can be used as a legal basis for the EQUITY BASED Crowdfunding Investment system, EQUITY BASED Crowdfunding Investment Systems are linked to Investment Systems in the Capital Market in terms of Investment Law in Indonesia, and solving problems in the EQUITY BASED Crowdfunding Investment System in Indonesia.
To answer these problems, research is carried out with a normative juridical approach, i.e. collect, analyze and systematize the results of research on applicable provisions relating to the EQUITY BASED Crowdfunding Investment system (Stock-Based Funds) associated with the Investment System in the Capital Market in terms of the Indonesian Investment Law.Given that the writing of this thesis is normative juridical, data collection will be carried out by means of library research to obtain material in the form of references from books, legislation, scientific works and other materials related to the object of research. From the results of the research conducted, it can be concluded that: First Regulation of OJK (POJK) Number 37 / POJK.04 / 2018 concerning Funding Services through Information Technology-Based Stock Offering, Law Number 8 of 1995 concerning Capital Markets, Law Number 25 of 2007 concerning Investment, Law Law Number 21 of 2011 concerning the Financial Services Authority, Law Number 7 of 2014 concerning Trade and Law Number 19 of 2016 concerning Amendment of Law Number 11 of 2008 concerning Information and Electronic Transactions. Secondly, the position of the EQUITY BASED Crowdfunding position is not clear in the realm of capital markets in Indonesia, where the EQUITY BASED Crowdfunding activity is not included in the definition of the capital market according to the Capital Market Law, but according to POJK 37/2018 EQUITY BASED Crowdfunding is included as a financial service activity in the capital market sector. Third, Settlement of Civil disputes in Equity Based Crowdfundig activities can be done through Settlement of disputes through the court and Settlement of disputes outside the court, consisting of internal dispute resolution (internal PUJK) and external dispute resolution (through limited facilitation by OJK and through Alternative Settlement Institutions Dispute).
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