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ABSTRAK
[bookmark: _Hlk12267668][bookmark: _Hlk20992553]Hukum ketenagakerjaan memiliki kedudukan dalam tatanan hukum nasional sebagai hukum administrasi, hukum perdata, dan hukum pidana. Suatu hal yang menarik untuk dikaji dalam kaitannya dengan penerapan sanksi pidana di bidang ketenagakerjaan sebagaimana diatur dalam Undang-Undang Nomor 13 Tahun 2003 tentang Ketenagakerjaan yang kental dengan masalah keperdataan dan administratif, sehingga jarang sekali ditemukan kasus-kasus seperti mempekerjakan anak tanpa izin orang tuanya, membayar upah lebih rendah dari upah minimum, pengusaha yang tidak membuat peraturan perusahaan, pengusaha tidak mengikutsertakan pekerja yang mengalami pemutusan hubungan kerja karena usia pensiun pada program pensiun dan lain sebagainya diselesaikan melalui pemidanaan. Berdasarkan hal tersebut perlu adanya suatu penelitian mengenai penerapan prinsip keadilan restoratif dalam perumusan stelsel sanksi pidana di bidang ketenagakerjaan. Penelitian ini dilakukan dengan cara deskriptif analitis menggunakan pendekatan yuridis normatif yaitu menguji dan mengkaji data sekunder dengan tahap penelitian kepustakaan dan studi lapangan, kemudian data dianalisis dengan analisis yuridis kualitatif. Hasil penelitian menunjukkan bahwa penerapan prinsip keadilan restoratif dalam perumusan stelsel sanksi pidana bidang ketenagakerjaan di masa yang akan datang dapat dilakukan dengan penambahan ketentuan sanksi restitusi sebagai sanksi tindakan (treatment) disamping penerapan sanksi pidana (punishment) yang selama ini masih digunakan oleh Undang-Undang Nomor 13 Tahun 2003 tentang Ketenagakerjaan. Pengenaan sanksi tindakan (treatment) dapat diterapkan pada ketentuan Pasal 78 ayat (2), Pasal 79 ayat (1) dan (2), Pasal 82, Pasal 85 ayat (3), Pasal 90 ayat (1), Pasal 93 ayat (2), Pasal 160 ayat (4) dan ayat (7) dan Pasal 167 ayat (5), karena ketentuan tersebut tergolong ke dalam perbuatan hukum perdata dan administratif. Pemberian sanksi tindakan berupa restitusi berguna sebagai sarana untuk memperbaiki hubungan kedua belah pihak (Pekerja dan Pengusha) agar terwujudnya rekonsiliasi/ pemulihan pada keadaan semula (restutio in integrum). Selain dari pada itu alternatif selanjutnya ialah dilakukannya upaya “Depenalisasi” terhadap beberapa ketentuan sebagaimana dimaksud di atas yang semula diancam dengan pidana kemudian ancaman pidana ini dihilangkan dan digantikan dengan pemberian restitusi.
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ABSTRACT
Labor law has a position in the national legal order as administrative law, civil law, and criminal law. An interesting thing to study in relation to the application of criminal sanctions in the field of labor as stipulated in Law No. 13 of 2003 concerning Labor that is thick with civil and administrative issues, so it is rare to find cases such as employing children without the permission of their parents, pay less than the minimum wage, employers who do not make company regulations, employers do not include workers who are terminated because of retirement age in the pension program and so on are resolved through criminalization. Based on this, it is necessary to have a study regarding the application of the principles of restorative justice in the formulation of criminal sanctions in the field of labor. This research was conducted by analytical descriptive method using a normative juridical approach that is testing and reviewing secondary data with the stage of library research and field studies, then the data were analyzed with qualitative juridical analysis. The results showed that the application of the principle of restorative justice in the formulation of the system of criminal sanctions in the field of labor in the future can be done by adding the provisions of restitution sanctions as sanctions for action (treatment) in addition to the application of criminal sanctions (punishment) which is still used by Law Number 13 of 2003 concerning Manpower. Imposition of sanctions can be applied to the provisions of Article 78 paragraph (2), Article 79 paragraph (1) and (2), Article 82, Article 85 paragraph (3), Article 90 paragraph (1), Article 93 paragraph (2) ), Article 160 paragraph (4) and paragraph (7) and Article 167 paragraph (5), because this provision is classified as a civil and administrative law. Imposing sanctions in the form of restitution is useful as a means to improve relations between the two parties (Workers and Communicators) so that the realization of reconciliation / recovery in its original state (restutio in integrum). Apart from that, the next alternative is to carry out a "Depenalization" effort towards some of the provisions referred to above which were initially threatened with criminal sanctions, then these criminal threats were eliminated and replaced with restitution.
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