o

DO
on |
£\

It

i o Dimension
Collaboratif Governance And Local mzdzimr;? (;Ar:n:_ 1“; L;[l':;:’:tT hle S
i Development Acceie Tl
In Implementing The

i ith Tha Liic Democatic Timor
Timur With Thz Repul
Area Of Nusa Tenggara
Leste

: ] )
Entrepreneurial Government In Perception Of Bureaucratic Officeholder
ntrep

i rnm t
Case Study in Malinau Regency Regional Government, A Remote
5 : 2
Eleagency and Border with Malaysia)

The Concept Coordination, Participation Of Society On The Law Of
e -
Governance Indonesia

gthening Local Governance and Integrated Development in
Strengthe;
Border Region

Infusing Local Ethic Into Legal Education In ASEAN Countries
Application Of Curriculum 2013 In The Border Of Natuna Distric
pp

tional, Health ang
i i Border Area (A Study on Educa al,
fuf?-el::tnsjzrt::'ges aStetll?\«'t:ces in Nunukan Regency and Malinau R.
n

cgency,
North Kalimantan)
Exploring Forms Of Basic Health Care In Border Area
The Policy Of Institute Governance Of Home Affairs (IPDN) Graduates
e .

Placement In Border Area Of Indonesia-Malaysia

Regional Institutional Performance And Polic

y Challenge Of
Infrastructure Procurement In Border Region

: Early Childhood Education Program Poljcies Of The
!mpé:TeAn::;;GB?'?h:rgepublic Of Indonesia And Malaysia (Nunukan
g?:n-ict OfNorth Kalimantan Province)

Analysis Of Indonesian Border Policy

tof Court _ _ :
gﬂ?: ::T:grsis on Criminal Justice System in Indonesia)

Published by :

> Universiti Utara Malaysia

guUM

Bambang Heru Purwanto,

Endang Try Setyasih , Eddy
JusufSp

Irvanniko Firmansyah, Fe.bby
Suryatrisna and Fahira Idris

Agus Supriatna and Sahudi
Sahudi

Soleh Suryadi,

Bambang
Saputra and E!ldy Yusup

Anthon Susantu, Hesti

Septianita and Rosa
Tedjabuwana

Koko Enang
Anis Angka

Adrinal Martetek, Dahlan
Dahlan and Daviq Alamin

Yudhaswg,

A Januarhgy on
and Nia Ka Yono

nia Permasih

ana, Restu Wj

Suprihatin i ¢
Wahyugia Uliantoyg R
» Raudat

annah apgq Prita Andnrbentil -
Dasep Ruswana S i
Suparg;j and Sopj H:\ris:: e

- Benyamj, Haritg

T Subarsyah S




e e ————— i At 2SR - S oon R
s P e P T e Y

Internation

. on Border_Region_-_

i i t Dimension
Collaboratif Governance And Local Wisdom A§ An ]m_portan
In Implementing The Development Acceleration P9]1cy In Thg quder
Area Of Nusa Tenggara Timur With The Republic Democatic Timor

Leste

i i fBureaucratic Officeholder
Entrepreneurial Government In Perceptlor‘l O
(Casep Study in Malinau Regency Regional Government, A Remote
Regency and Border with Malaysia)

The Concept Coordination, Participation Of Society On The Law Of
Governance Indonesia

Strengthening Local Governance and Integrated Development in
Border Region

Infusing Local Ethic Into Legal Education InASEAN Countries
Application Of Curriculum 2013 In The Border Of Natuna Distric

dy on Educational, Health and
i i the Border Area (A Stu :
ﬁluf?alnlsctriiruj;g: Ex‘Ster\.'ices in Nunukan Regency and Malinau Regency,

North Kalimantan)

Exploring Forms Of Basic Health Care In Border Area

The Policy Of Institute Governance Of Home Affairs (IPDN) Graduates
P lacemenfln Border Area Of Indonesia-Malaysia

i 11 Of
Regional Institutional Performance And Policy Challenge

ion
nfrastructure Procurement In Border Reg

i ion Program Policies Of The
i hildhood Education :
gn;fézn‘ir:'?;ogfo i:lln;: rlli}:agul;lic Of Indonesia And Malaysia (Nunukan

istrict Of North Kalimantan Province)

Analysis Of Indonesian Border Policy

C()mem
ptofCourt o "
Nanalysis on Criminal Justice System

Indonesia)

roeeding

Bambang Heru Purwanto,
Endang Try Setyasih , Eddy
Jusuf Sp

Irvanniko Firmansyah, Febby
Suryatrisna and Fahira Idris

Agus Supriatna and Sahudi
Sahudi

Soleh Suryadi, Bambang
Saputra and Eddy Yusup

Anthon Susanto, Hesti
Septianita and Rosa
Tedjabuwana

Subur Dwiono, Koko Enang
and Tubagus Anis Angka
Wijaya

Adrinal Martetek, Dahlan
Dahlan and David Alamin
Yudhaswara Januarharyono
and Nia Kania Permasih

Didin Wardhana, Resty Widyo
Sasongko and Bambang
Suprihatin

Wahyugia Uliantoro, Raudatul
Jannah and Prita Andarbeni

Dasep Ruswana, Supardi
Supardiand Soni Harison

Benyamin Harits

T Subarsyah S

% .




ER REGION
AIMS AND SCOPE OF THE INTERNATIONAL PROCEEDING ON BORD

The International Proc
INTSOB intends to be the premi

_ : ts in all
We welcome articles reporting research on substantive topics and COHZ?; base of
fields of border region. All articles are refereed by experts in the field, drawn forma

at
. . .. . e found
Internationa| referees. Instructions for submitting an articles may b
https://intsob.com/

- Please follow them carefully.

Printed by UNpa g Press, Bandung Indonesia. August 2018
Publisheqd by Faky

. . Bandung
ltas Pasca Sarjana Doktor Iimu Sosial Universitas Pasundan,
Indonesia



PREFACE

Development of region border has a very close relationship with the mission of
national development, especially to preserve the unity and territorial integrity, national
security and defense, as well as improving the welfare of the people in the region border.

ASEAN countries are a melting pot of 617 millions people with rich culture and
distinctive skills that is unique and can only be found in this part of the world. Over the
decades, this region had seen the immense transformation due to economic boom, but still
retained its historical identity. It is no wonder that one is able to see a blend of modern
sophistication and traditional lifestyle existing side-by-side in ASEAN Countries today.

Small Medium Enterprises (SMEs) are integral to the economic development and
growth of the ASEAN Member States as they largely outnumber larger enterprises in both
quantity of establishments and share of the labour force they employ.

The development of this hub requires active participation by the multiple
stakeholders, particularly the entrepreneurs. Therefore, their views are valuable to us and will
be taken into consideration. It is hoped that the principles of openness, user-centricity, and

stakeholder participation are upheld.
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CONTEMPT OF COURT
(An analysis on Criminal Justice System in Indonesia)

T Subarsyah S
Fakultas Hukum Universitas Pasundan (Unpas) Bandung

Abstract:Cotempt of court in millenial era is a new when some people
were brought to the court to be adjudicated for insulting, demeaning (the
dignity) of the court. It might occur when people expressing their
disatisfaction with the court. Therefore, contempt of court is a part of
criminal offense even though there are stipulations concerning the issue,
however it does not give any detterent effect since the image of the court
remains negative in this country. Therefore, with the Contempt of Court
Actand stipulations in the Penal Code on the offense classified as contempt
of court, it none other is to guard the authority and privilege of the respect
of the court that is impartial and the place where people seek justice.

Keyword: Contempt of court, criminal justice system

INTRODUCTION

Social dynamics of millenium era makes an incredible leap. The rapid changes
greatly influence and make contribution to the man's paradigm and behavior, It may
either influence the structure of social culture of the tendency to the law applied. The
development and intellectual also touch the critica] drive of conscience to the
development aspects of law, legal theory, body of law, or legal institution (court).

Critique of law without ethics and moral often incur the act or behavior of man
that tends to demean or subvert the dignity and respect of the court (institution). The act
can be categorized into criminal offense (criminalization) or was known as contempt of
courtin Indonesia Penal Code including the offense against the trial process.

Refering to the meaning of contempt of court s demeaning or instulting the
institution of court. Therefore, contempt of court can be interpreted as a form or an act of
derogating the institution of court. Even though the form and the act are various with the
paradigm argued as the justification to escape from mistake of factual reality. Contempt
of court is also directed toward the issue of administration, Oemar Senoadjie argued that

contempt of court is always facing the administration of justice, rechtpleging (due
process of law).

Again, contempt of court is an act of demeaning the court process. It often occurs
in Indonesia, for example, a defendant when going through court trial in big cases or

mega-corruption involving politics and power. When viewed from the legal s
acommon law or Anglo Saxon system of family. Sal system, was

In European continent such as in England, contempt of court falls into two parts:
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first, civi Lo ]
an (t)’f;‘:;;;lec:gn;g:f :ht hat 1; disobeying court decision or order that can be categorized as
civil case). The ca © entorcement OfJUSthe). For instance, denying the court order.(l.n
contempt is in cose, €.g. was of child custody. The sanction imposed upon the civil
intentionally to disnil-'glve nature. Secopd,. criminal contempt of court is any acts
offence against the adrﬁgggl;g:r t? S c“.mlnal process.of court. This case is a form of an
Punishment (primitive nature), of justice. The sanction against criminal contempt 1

System’¥:]foi'iag:giat10n that is included in contempt of court, in the context of civil law
consistent with g ’ t(_:ourts anq to keep gpardmg the effectiveness of justice.syste.m. to be
System, e gislati $ stipulated in Fhe codlﬁcgtlon of law of countries adopting civil law
Court, but jpares (lions related to this rechtpleging do not use the term criminal contempt of
apter V[ B kan offense against the court process as stipulated in the Penal Code in

» Book Il mentioning “ a criminal offense against the administration of justice

Startj .
Ing from Article 325 to Article 335 of Penal Code. .

R . . e
eSponding the contempt of court occurred empirically in Indonesia, issue of

Contem
sciencept of court should be re-studied from the formal aspect of law. Logic of or the
system that has long

n empirical fact
£ definition and
haracteristic of

een apl())lt;:g Iilltlellnlc)lt of court, gctually, is not adopted in civil law syste

OCCurs in Indo, ndonesia. Evidently, contempt of court in reality or 1

SCOpe s it ig nesia. Contempt of court basically carries vast variants 0

Contem, not easy to elaborate in limited literacy in the form and ¢
Ptofcourt category.

ssified as direct and

thut M Pangaribuan argued that contempt of court is cla ;
Contempt of court1s

!ndiTEC . ga
lndirec:i; l‘lnrlnmal or CIV'll characteristic depending on the occurence. Lots d
uladj mem‘.) re potentially done by media reporters. While Barda Nawaw! Arief ag

®Stablisheq bloned that court in the term contempt of court is court of jud.lcature,. a;)io_ ){

Power shouldy law to exercise either generally or subject to defined limits, the Judicia

Se angkan B be differed from the power of legislative, executive, and judicative.

adalah ¢, arda Nawawi Arief, dan Muladimengatakan Court dalam contempt of court

Subjecy toug of judicature a body established by law to exercise, either generally o
efined lemits, the judicial power, must be distinguished from kekuasaafl

®gislatj
ative .
» eksekutive and judicative powers.
Tabje |
Era
o [‘\
S Case Act of Characteristic of'
1 m Contcrmpt of Court COW
€Y cs Insulting and threathening to . .
kill the prosecutor because he obstructing justice.
" could not accept the indictment
A - =
padr:°c?F° Commenting on mass media Attacking the 1ntcsﬂ‘3'rtand
udji and criticizing a judge in impartiality of the ¢© 2
Surabaya to violate the (scandalizingthe court/:
3\ procedure
C::Omer of Screaming and bringing poster (rnisbchaving irn court)
Su PT. inside the court room while
Tya fanning the Judges with bill of
moncy as of 10,000 rupiahs

S
*Uree: Antara, 2015,
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Table 1 showed that the act occurred at District Court of Surabaya and District
Court of Purwakarta can be categorized as an offense of criminal contempt of court
against the court decision making the definition of contempt of court to be categorized as
an offense against judicial power. This fact should be the reference for the science of law,

legal practitioner, legal advocate and people in the future, development of laws,
particularly law of contempt of court.

Court process in Indonesia is so slow, long and time consuming. Since the process
is long, it is a dilemma for the judge victim of contempt of court because they have to be
heard and examined as victim witness in either investigation or court trial. This condition
makes many cases of contempt of court were not legally followed up and the offender of
contempt of court can be easily free since there is ng indictment and punsihement
imposed.

In other case, contempt of court with political twist can be found in some big

cases, for instance a deffendant of cprruption who happens to be an elite politician. It is
obvious when they deliberately hinder the process of the trial. This reality is often

showed to public by corruption suspect as if they challenge the power of the law and
politics.

Republika (edition 11-12-2012), reminds us with the case of N tie
(Case of traveller cheque) when the defendant pretended to be ill and suffglrlclelcll:l flr\:gb::‘lte
amnesia. At last, the legal process in court is often hindereq and postponed for quite some
time, eventhought the suspect finally was arrested in Saphan Sun, Bangkok Th%iland

Similar case also occurs with Angeline Song .
planning in Ministry of Youth and Sport and Minis$ o(f ‘;\‘I’:t';g);;?nE((:lase qf buc'lIgl‘:et
defendant testified with false testimony (that she didn't Nokia mobj] ucation). e
evidence was the recorded conversation between the defendang m(()i lle phone). T
Manulang.. The false testimony, the act to escape the court tria] Th and Mindo Rosalina
(case of fraud and embezzlement) in land transaction with Py i« e Ii:/;lse of Nenek Leona
businessman). Court process was similar with the Teason ofij] lnessa asagung, a Jakarta

Concerning some cases above, harassment/incuts 4
occurred. It is obyious that .the stipulation or Cn?ﬁll;lslg}ti’z:tlisggspeq to the court oﬁel}
contempt of court in Indonesia. The question is that how cap h against the offense 0
track and guard the dignity and purity? € court keept on the real

In Law No. 14, 1985, point 4 amended with L
S a '
Supreme Court, it is written: W No. 15, 2004 conc erning the
“to guarantee more the conducive atmosphere of the inisteat:
enforce law and justice under_ Pancasila, it ig neCeSS:gym::)ustratlon of the c.ourt. to
stipulating the enforcement against any action, behavior attitudprOmulgate legislation
can demean the dignity, respect and nobility of fhe court of iu t'e and or utterance that
court.” Justice that is contempt of

In Chapte.r VIof Pt;n_al Code, itisalso discusseq about an . .
process and specific provision on contempt of cq Olfense against the court

urt. Implicitly, i adopted the common
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law system. Articles qualified in the Penal Code “an offense against the court process”.
Suqh as Article 210, 216, 217, 222, 223, 224, 225, Article 231, 232. 233, Article 317,
Article 417, and Article 522. Those articles, other that written in one specific Chapter,
similar articles are spreaded out in other Chapter, and there were stipulations or new
legislation adopted from other countries.

. . Publicexpectation from law since the reformation era 1999 was that justice stood
upright in the society. However, with the distorted cases of law by the power of some
elites therefore the law became sharp in one side. The reality of law has been shaped the
perception of the layman that district court institution cannot yet bring the justice and' the
truth. Worse, that people are skeptical. Eventhough by amending the applied legislation,

the sense of justice owned by the elite power.

.. “Many court established, but justice is not served”. This public perception is
considered normal since they don't get the sense of justice as expected.

case d Justice is ident.ical with the court including in it, the judges. Judgment upon c;)lr;e

some ()]§s Dot necessarily satisfy the sense of justice. When a court is easily intervene bl‘y

o elite pOlltl.C.lanS and power. This perspective is understandable to be made by public
wards the position of the judge in partially deciding a case.

Simple Th;re is a wrong perception when the placement of a judge was l'r(;terfri:fi:

casé) tl:. A judge who took side because he was positioned in line with Musp1 g- n led

upor; ; ehJUdge was considered apart of bureaucrat. Meaning that the judge can b€ (‘13? b

unde Oh carany case at the police precinct. Logically, when a judge was posmong 0 ¢

Sim f the (foordmatlon of executive, what happened was that law enforce.méntd_ i?arrrllt

ch Pl an issue of coordination. This cannot happen. Judge should remain in ditere
amber and cannot be touched by any means when it comes to legal decision.

No.10 Concerning this issue, the Supreme Court has -issued KinVIA
hi h 4A_/ SKD(II/ZOO6 on the Guidelines of Judge Conduct. In the pOmt.7 on ho mg
toi ;JP dignity and what explained more in point 7.3.4 saying that a judge is not allovs;ed
2l 0 d dou.bl.e position as stipulated by the law. Chief of the Supreme Court promu_lga ;
o ot Decision with the Head of Judicial Commission dated 8 April 2009 concerning ! f;

ode Qf Ethic and Conduct of Judge. To strengthen the Supreme Court and J udicia
thommlsswn, the government also promulgated the Implementing Law No. 36. 2011 as

€ replacement of Implementing Law No. 13, 1993 that has been revoked for it was 1o
Onger applicable.

1945 Constitution in Article 24 stipulates the independence of courts universally

Stated and adopted in various legal instruments. Such as Universal Declaration of Human

ghts Article 10, and International Covenant of Civil and Political Rights Article 14.

- 1€ power to uphold justice should be in line with the accountability, moral and ethical
Integrity, transparency, control, and professionalism of the judge as law enforcement.

. This neutrality was built up in the Conference on International Communication
of Jurist in Bangkon in 1965. In which independence of the power of judge upon courts 1S
the foundation of the administration of the government and a democratic state¢ 1

99
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guarding the rule of law that s free from any intervention of power.

This illustration can elaborate that the judicial power with its independence
provides protection for the judge from any forms of intervention. The justice values of a
judge in the social society are able to protect the existence of justice in the society.

PROBLEMS

To analysis the issue of contempt of court in the perspective how contempt of
court viewed in Indonesian criminal law; and the implementation of legal system in
providing best solution to answer problems for the law enforcement in Indonesia.

METHOD OF RESEARCH

To answer the problems above, the author used 2
research. Juridical normative method is a research with deductive nature. The law
materials used were such as primary law including regulations and secoﬁdary law
materials, Penal Code, and literatureas, academic writings, aI’ld dissertation. The
objectives were to understand the definition and th )

: ¢ act of contempt of
urgency of contempt of court in the Penal Code currently applied in Ingo:es?; urt and the

Juridical normative method of

RESULT
Empirical condition of contempt of court

Empirical fact in the justice system such as tq hear. to adind: _
: . ? > to adju
can be easily seen on mass media directly. Moreover, in Incjlog;,?;% Ellrld tlo deilcffl
regulating the contempt of court, in Article 207, 2] 7,224 of Pena] Cod ; gal S'iysze1 .
of Code of Criminal Procedure depends on the demeaning done a ean Aﬁtlc’ c2
system. All forms of contempt of court lowering the dignity of the galnstd the Justwg
indirectly, such as inside the court room and withoyt any law enforccm: 0turt irectly an
“ment.
The term contempt of court is officially used in this ¢
1985 concerning the Supreme Court, the annex of general exp|
“to guarantee more the conducive atmosphere of the adm
enforce law and justice under Pancasila, it is necessary :
. . » (9] . X
stipulating the enforgement against any action, behavior, rgfltimdlgzgnéﬂograltit 1:glslaf[1£);
can demean the dignity, respect and nobility of the court of jus: utterance
ustic
court.” ] € that is contempt of

ountry in the Law No. 14,
anation point 14 stating:
mistration of the court to

In addition, it is stated as contempt of court i Joi isi
it ; : nt Decis R >
Court and Minister of Justice 1987 concerning the Procedure of Cgle:trrl ?f}‘;hc buprcmf
and Defense of Counsellor at Law. However, the decj v st etk

y 1silon was ng | : :
enactment of Law No. 18,2003 conceming Advocate. ST ARG pen s

Oemar Seno Adji argued that the institution thag is fit with the hear; j
: _ - 1earing procedure
for the contempt of court in - Codc ot Criminal Procedyre as “Short Hearfi%np ” for the
contempt of courtin the form of ex facie (crimina] contempt of court occurred ()Lglt‘side the
100
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court rOOm) :
. While the crimi
contempt of e criminal contempt of :
courtocc S pt of court in the form i " s
Ehe de_ﬁnition accordil;rretg gflde the court room) used the method a;f llirédf?rf ?131 P
d?nd?rmg, or preve Htingth dacks Law Dictionary is: “any act that dgemed d S nicne
1gnity or the nobilj g the duty of the court from emeanieng,
nobility of the court.” any court or any act that lowering the

Mean contempt of

C .o B oIcC
H?glét.t Se_tmp D erbuI; tan ;;rl;t declllam Blgcks Law Dictionary menyebutkan contempt of
dapail angi tugas peradilan dang b apat dianggap mempermalukan menghalangi atau
A mengurangi kewibawaann adan-badan pengadilan ataupun s,ega]a tindakan yang
cour? mpt of court is “the act of y}? atau martabatnya.” According to Thomas E. Baker.
Suara ;lélrfl;aione inside or Ullt;iede,e ltﬁgaégitr:ti-i e O.?der or to haras the powe;r of the,

aruan, Conternpt of Court against tl?giégégéaoIfgig;ng’ui‘{;n;nﬁ ifd)l ton

gtothe social
fthe sense of
beyed by all
the court 1
ided by the

.. The develo
condition of the pment of the domain of law i
St socie : _ continuo i
Cfi’g;al Justice. It is 3123 \fff;‘?ﬁ? sregulations keep promuilgsge%(}ii e cs);(ljcleno
as the?PS of the country. The e court as the sacred law institution to be 0
COU; mal means to seek ju 105-1?? of contempt of court displays that the role of
Whose credibility | Justice so people would believe he i
visadmitied. when one case is dec

Kuat Pudii ¥
udji Pravi ;
Cont J1 Prayitno classified criminal contempt into 5 parts:
n empt 1 2 pPadllo.
the cour n the face of th ;
and pohullr oom such as: thezg;)il:]m d?Ct contempt in the face: any disturbance inside
" Act calysmal attacks to the judge gs of the prosecutor or any act that threathens, insults,
€co culated to prejudice theg £ AINEE QIS legal consellor, witness, and what not.
'1*0]-1%&“1?1635 outside the c()uarltr E[r-;ll indirect contempt ex facie: any act1o intervene
. athen, intimi urt. The acts fall into thi :
’ 1 1s cate :
}I?(;th the decision date, bribe, and privately make a cor%lﬁiirgation
comment on i
o providats fee media
ovide info . upon any case awaiti .
; rm . walting de
ca\lf(lilhl decision. ation or publication that is taking ?;:Scl)srlg?.one pa
a IZing in th
ontempt ¢ court: An .
: ofc : y act to hu
g’g judge. ourt intended to lower the digrllliltl;u:f tolr fg ool SENLL
Structin 1e court, such as any
g Court Offi
reathen cer: To di
, to att o 1sturb the co ,
afi . ack, to hit urt officer
- Alterleaving th 0 hit, to threathen the j done outside the ¢
Cvenge fog SRUlt Topmn: e judge, prosecutor, or clerk @
‘ racts done in the p
acts tarpet; one in the .
get ; course of T .
ng the witness testified in thllglfason. this contempt is an act of revenge for
c courtroom.

{o intervene

rty to intervenc

for the court.
false act done

ourt room, to
dministrato”

]s into tWO aspectss

Whil
i ¢ Eddy Dj
ng Y Djunaedy argued that contempt of court fal
a
he contempt ©

Other .
court s: Contem
1 : to ;
the face of the Cgunrsﬁifss’ ment by interference including in t
) as:

ASSaU]lin

BT .
Insulting threathening persons in court

ﬂ]e C
ourt that is
sany actdone ine;
1¢ inside the court room such as insulting the judge

f
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in person, for example “yelling at the judge that he was unfair and racist”; bullying the

2

witness testified in the court trial; attacking witnesses heard in the court trial,
assaulting or threathening the judge (throwing €ggs, paint, water, or bomb toy to the
judges, threathening the defendants, obstructing the trial process, refusing to answer
the judges and so on).

Considering the dynamic social condition of the society where law needs
adjustment with the needs of the people. It is also for the dignity of the Supreme Court
that is fully responsible to the judges. Therefore the Contempt of Court Act cannot be
separated from the monitoring of professional performance of the judge. In the Law No.
22,2004, it is implicitely stated that the duty and the power of Judicial C.ommission isto
recommend the appointment of the Supreme Justice to the parliament, to uphold the
respect, dignity, and to to guard the judge conduct. ’ P

The ground of the contempt of court is to protect the instituti
) . tution of the court from
things that can derogate the dignity and respect, from interference of any fomeL: ioncluding
the politics and power as mandated by the Article 24 of the | 945 Constitution

Criminal Contempt of courtin Indonesia

Law enforcement process in Indonesia at the court is at hj ey
employs the law enforcement with social justice for al] the citizlgrll1 :)2“116;11&'51111: l,nstllJt:;mlI;
believe that this body is run by great people, the justice defender that can b :rlf:.t ¢ [:l ¢
guarantee the enforcement of the law. Therefore, the Purity should be alwzys guzrc?ed

The dignity of and respect to the court should be defended
contempt of court or any other contempt. and protected from any act of

This country has stipulated the issue of conte . )
as the stipulations in the Penal Code, special provisioﬁ;pitn(;{rct(i)(l:llz:t ;;;t s material law such
Atrticle 210 of Penal Code. The general provisions inArticle 220, 3 17 »522,242,217, and
312,221,223,231,232,233, 44, and Article 420 of Pepga] Cods. 310,311,313,314,

While in the Law No. 8, 1981 concerning ¢ i
are some Articles stipulate the issue such as An%cll;el(;gizgfglrlrglnal Procedure, there
(2), Article 161 section (1), Article 167 (3), Article 174 secgion gz)’ Article 159 section
(1). In the Bill of Penal Code, Chapter VI, it is regulated aboyg )LAmc-le 218 section
against the administration of justice ranging from Article 32510 A:lrtigeg 3Csl‘lmmal offense

The provisions stipulating contempt of co -
dignity of thg court is face to face with the l;ome lelglei)r(llssttrtl}:g?niorghe harassme.znt to t.he
we do not find many of the offender of contempt of court brey, htst. -ven though in reality
of written regulating law. Therefore some special legistlaﬁOnsgare 1(1) é :(Sigge due to the lack

The law on contempt of court as mandated ip the L
the Supreme Court an.d.now the Law No. 5, 2000 on the S
Court with those provisions rqgntn.oned above promy]
i.e. (i) misbehaving in court; (ii) disobeying court org
obstructing justice; and (v) subjudice rule.

S;V No. 14, 1985 concemning
réme Court, The Supreme
é;rat-esf the law in ap academicl:tudy’

8; (iii) Scandalizing the court; (iv)

—
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the legal b(())g; ?gg&?;zziea&r? Slm};l) ly to protect the dignity and the position of the court as
the wise and fair decision m:ll ;}; . olding the justice in the country including the judges as

Cont ;
empt of court, the implementation of legal system

In court tri .
the court roonrlt tirrllatl}’f n obscure case against the court body often occurs particularly in
Court to irnmeciiat 1 1s case the Constitutional Court is strongly urged by the Supreme
ely enact the Law on Contempt of Court as the measures to protect the

Judge and th
: €co Y
thejudge, urt from any outsider interference that can intervene the independence of

Bringi
Court Act cggtlanilgﬂthehoffender .Of contempt of court to justice through the Contempt of
the esta}, lishmen%, s fould omit the obstruction of justice, because there is a concern on
dministration of tho the new tyrant with the abuse of power by the judge, the
Of court, the cas e court, the court body in general. Therefore, it the case of contempt
Tealization ofCOn‘: should be viewed as a whole or comprehensively such that the
Prevent public ot empt ofCOUH Act can be the right solution to the legal problems and to
Simply to gain b rong dislike against the court body for the credibility is in doubt. This is
nback public trust to the social justice court.

.. Buildj .
Cvidence ttlllil?hg up the image of the court is not an easy thing. It needs hard work and
all the apparaty seiflcg:rt can provide the sense of social justice. It needs hard works from
TeCruitment © body to reform wholly and from the root of the issue. In addition,
ansparent basecl; rocess of the judge and the administrator of the court should be
W to earth in th-o n the competence and morality. It is so important to make the law
1S country to be able to uphold justice since it has been livingina plqral

$0cia)] and
cul
fIndopegiy ture for thousand years which is still believed by the people and the 1ation

Concy,
USION
the offender 18 yet

n the Penal Code,
be respected an

Co i

tobe gy fOrI;teedrr:lpt of court in Indonesia is currently still a rhetoric and
na rally can beplclm 3)' the judge. In fact the stipulations spreaded out i
oﬁble, ejudge hz?dstt(l)'l guard and to defend the body of the court to
COi(;OUrt and no merely oe power to strictly impose law upon the offender of the contempt
200 ™. Therefore, the g1ve warning to those deliberately harassing the dignity of the
pub(l).ImnOdate the,judgegrg‘r:ullgatlf)n of Contempt of Court Act should not onl){

- mass media (press) andﬁ:v(; ;Lsﬁi?ag any inputs and suggestion from the gener®
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