
 
 

vii 
 

DAFTAR ISI 

 

 

LEMBAR PENGESAHAN ..................................................................................... 

LEMBAR PERNYATAAN ..................................................................................... 

ABSTRAK .............................................................................................................. i 

ABSTRACT ........................................................................................................... ii 

KATA PENGANTAR .......................................................................................... iii 

DAFTAR ISI ........................................................................................................ vii 

BAB I PENDAHULUAN ...................................... Error! Bookmark not defined. 

A. Latar Belakang Penelitian .....................................................................1 

B. Identifikasi Masalah ..............................................................................8 

C. Tujuan Penelitian...................................................................................9 

D. Kegunaan Penelitian .............................................................................9 

E. Kerangka Pemikiran ............................................................................10 

F. Metodelogi Penelitian ..........................................................................19 

1. Spesifikasi Penelitian ......................................................................19 

2. Metode Pendekatan .........................................................................20 

3. Tahap Penelitian ..............................................................................20 

4. Teknik Pengumpulan Data ..............................................................22 

5. Alat Pengumpul Data ......................................................................23 

6. Analisis Data ...................................................................................24 

7. Lokasi Penelitian .............................................................................24 

BAB II TINJAUAN UMUM TENTANG HUKUM PERKAWINAN DAN  

HUKUM WARIS MENURUT HUKUM POSITIF INDONESIA ....26 

A. Perkawinan ..........................................................................................26  



 
 

viii 
 

1. Pengertian Perkawinan .................................................................26 

2. Asas-asas Hukum Perkawinan ......................................................29 

3. Harta Perkawinan ..........................................................................32 

B. Tinjauan Umum Tentang Surat Wasiat ...............................................38 

1. Wasiat Menurut Hukum Perdata .....................................................38 

2. Wasiat Menurut Hukum Islam ........................................................42 

C. Tinjauan Tentang Waris ......................................................................52 

1. Menurut Hukum Adat .....................................................................52 

2. Menurut Hukum Islam ....................................................................55 

3. Menurut Kitab Undang-undang Hukum Perdata ............................62 

BAB III GAMBARAN UMUM TENTANG  WASIAT DAN PRAKTIK 

POLIGAMI ............................................................................................70 

A. Surat Wasiat ........................................................................................70 

1. Surat Wasiat Berdasarkan Hukum Positif .......................................70 

2. Surat Wasiat Berdasarkan Hukum Adat..........................................76 

3. Surat Wasiat Berdasarkan Hukum Islam ........................................78 

B. Perkawinan Poligami...........................................................................81 

C. Contoh Praktik Pembagian Harta Bersama Dengan Wasiat dalam 

Perkawinan Poligami...........................................................................87 

BAB IV ANALISIS TENTANG KEDUDUKAN ISTERI-ISTERI SERTA 

KEABSAHAN SURAT WASIAT TERHADAP PEMBAGIAN 

HARTA PERKAWINAN POLIGAMI DIHUBUNGKAN DENGAN 

KOMPILASI HUKUM ISLAM ...........................................................90 

A. Hak dan Kedudukan Isteri-isteri dalam Memperoleh Pembagian Harta 

Bersama Perkawinan Poligami Dihubungkan dengan Kompilasi 

Hukum Islam .......................................................................................90 



 
 

ix 
 

B. Keabsahan Surat Wasiat dalam Pembagian Harta Warisan Perkawinan 

Poligami Dihubungkan dengan Kompilasi Hukum Islam...................98 

C. Penyelesaian Dalam Pembagian Harta Perkawinan Poligami Yang 

Menggunakan Surat Wasiat Yang Tidak Sah Dihubungkan Dengan 

Kompilasi Hukum Islam ...................................................................106 

BAB V PENUTUP ..............................................................................................111 

A. Kesimpulan........................................................................................111 

B. Saran ..................................................................................................113 

DAFTAR PUSTAKA .........................................................................................115 

 

 


