
x

DAFTAR ISI

LEMBAR PENGESAHAN .................................................................................................................. i
LEMBAR PERNYATAAN .................................................................................................................iii
ABSTRAK ............................................................................................................................................ iv
ABSTRACT........................................................................................................................................... v
KATA PENGANTAR.......................................................................................................................... vi
DAFTAR ISI.......................................................................................................................................... x
BAB I PENDAHULUAN ................................................................................................................. 1

A. Latar Belakang penelitian .................................................................................................. 1
B. Identifikasi Masalah .......................................................................................................... 8
C. Tujuan Penelitian ............................................................................................................... 8
D. Kegunaan Penelitian .......................................................................................................... 8
E. Kerangka Pemikiran .......................................................................................................... 9

1. Spesifikasi Penelitian ................................................................................................. 23
2. Metode Pendekatan .................................................................................................... 23
3. Tahap Penelitian ......................................................................................................... 24
4. Teknik Pengumpulan Data .........................................................................................25
5. Alat Pengumpul data .................................................................................................. 26
6. Analisis Data .............................................................................................................. 26
7. Lokasi Penelitian ........................................................................................................ 26
8. Jadwal Penelitian ....................................................................................................... 27

BAB II KETENTUAN WALI DALAM PERUNDANG-UNDANGAN INDONESIA ............... 30
A. Pengertian Dan Dasar Hukum Perkawinan ..................................................................... 30
B. Syarat Dan Rukun Perkawinan ........................................................................................ 37
C. Konsep Wali Dalam Perkawinan ..................................................................................... 46

1. Menurut Undang-Undang Dan kompilasi Hukum Islam ........................................... 46
2. Menurut Hukum Islam ...............................................................................................48
3. Kedudukan Wali Dalam Perkawinan Menurut Para Ahli .......................................... 49

D. Larangan Dan Pencegahan Perkawinan .......................................................................... 50
E. Hal-Hal Yang Dapat Menimbulkan Pembatalan Perkawinan ......................................... 61

BAB III FENOMENA WALI PALSU DALAM PERKAWINAN INDONESIA.........................68
A. Para Pihak ........................................................................................................................ 68
B. Dasar Hukum ................................................................................................................... 73
C. Tujuan Penelitian ............................................................................................................. 73
D. Putusan Dan Penetapan Pengadilan ................................................................................. 75

BAB IV ANALISIS STATUS HUKUM ANAK DARI PERKAWINAN YANG DIBATAL-
KAN KARENA WALI YANG MENIKAHKAN DIANGGAP TIDAK SAH BERD-
ASARKAN UNDANG-UNDANG NOMOR 1 TAHUN 1974 TENTANG PERKAW-
INAN ....................................................................................................................................76
A. Bagaimana Undang-Undang Nomor 1 Tahun1974 Tentang Perkawinan Mengatur

Menge-
nai Wali Perkawinan ....................................................................................................... 76

B. Bagaimana Status Hukum Perkawinan Yang Dilakukan Melalui Wali Palsu ................. 84
C. Bagaimana Perlindungan Hak-Hak Anak Dari Perkawinan Yang Dilakukan Melalui-

Wali Palsu ........................................................................................................................ 87



xi

BAB V PENUTUP ............................................................................................................................93
A. Kesimpulan ...................................................................................................................... 93
B. Saran ................................................................................................................................ 94

DAFTAR PUSTAKA...........................................................................................................................xi
LAMPIRAN


